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DIGEST 

1 .  Where co rpora t ion  submits  bid i n  abbrev ia t ed  c o r p o r a t e  
name and a l s o  s u p p l i e s  i ts  Federal  Employee I d e n t i f i c a t i o n  
Number wi th  b id  documents, there  is s u f f i c i e n t  evidence t h a t  
i d e n t i f i e s  co rpora t ion  as t h e  p a r t y  t o  be bound by any 
c o n t r a c t  award, and bid t h e r e f o r e  i s  responsive.  

2.  Upward c o r r e c t i o n  of low b id  is proper where t h e  b idder  
p r e s e n t s  clear and convincing evidence,  i n  t h e  form of b id  
worksheets,  t h a t  t h e  mistake i n  b id  occurred  due t o  a 
f a i l u r e  t o  inc lude  i t e m  p r i c e  i n  s u b t o t a l ,  and t h e n  calcula- 
t i o n  of t o t a l  p r i c e  based on t h e  unde r s t a t ed  s u b t o t a l .  

DECISION 

Americorp p r o t e s t s  t h e  proposed award of a c o n t r a c t  t o  
D.E.W. Management Se rv ices ,  I n c .  ( D . E . W . ) ,  under i n v i t a t i o n  
f o r  b i d s  ( I F B )  No. DAHAl0-88-B-0007, i s sued  by t h e  
Department of t h e  Army f o r  food s e r v i c e s .  Americorp, t h e  
second low b idde r ,  contends t h a t  D . E . W . ' s  b id  should be 
r e j e c t e d  as nonresponsive because t h e  name i n  which t h e  b id  
was submi t ted ,  "D.E.W., I n c . , "  is not  a l e g a l  e n t i t y .  
Americorp a lso contends t h a t  D.E.W. improperly was permit ted 
an  upward c o r r e c t i o n  of i t s  low b id .  For t h e  reasons set  
f o r t h  below, we deny t h e  p r o t e s t .  

On J u l y  15, 1988, t h e  Army i ssued  t h e  s u b j e c t  i n v i t a t i o n  
seeking nonpersonal s e r v i c e s  f o r  t h e  f u r n i s h i n g  of food 
p r e p a r a t i o n  and se rv ing  and mess a t t e n d a n t  services a t  Gowen 
F i e l d ,  Idaho. The low b i d  was submit ted i n  t h e  name of \ 

"D.E.W., I n c . , "  and s igned  by David E. Wade, as p r e s i d e n t .  
Americorp p r o t e s t e d  t o  t h e  c o n t r a c t i n g  o f f i c e r  on August 3 1 ,  
t h a t  t h e  D.E.W. b i d  was nonresponsive and should be 
r e j e c t e d  because D.E.W. was d i s so lved  i n  1985, and t h a t  
D.E.W. t h u s  cannot be l e g a l l y  bound by i t s  b id .  The 
c o n t r a c t i n g  o f f i c e r  denied t h e  p r o t e s t  a f t e r  determining 
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t h a t  D.E.W. was s i m p l y  a s h o r t e n e d  v e r s i o n  of  D.E.W. 
Management S e r v i c e s ,  I n c . ,  which was i n c o r p o r a t e d  i n  t h e  
s t a t e  of Georg ia  p r ior  t o  t h e  s o l i c i t a t i o n  of  b i d s .  T h i s  
p r o t e s t  t o  our Off ice fo l lowed .  

Americorp c o n t e n d s  t h a t  where a b id  is submi t t ed  i n  o t h e r  
t h a n  t h e  b i d d e r ' s  l e g a l  name, t h e  b i d d e r  cannot  be l e g a l l y  
bound, t h e  contract  c a n n o t  be e n f o r c e d ,  and t h e  b i d  
t h e r e f o r e  is nonrespons ive .  W e  have h e l d ,  however, t h a t  
where a b i d d e r  u s e s  s l i g h t  v a r i a t i o n s  i n  i ts name i n  b i d  
documents,  t h e  b i d  is n o t  d e f e c t i v e  so long  as it can  b e  
e s t a b l i s h e d  t h a t  t h e  d i f f e r e n t  names r e f e r  to  t h e  exact same 
e n t i t y .  - See Montgomery E l e v a t o r  Co., B-220655, J a n .  28, 
1986, 86-1 CPD 11 98; Jack B. Imperiale Fence Co., I n c . ,  
B-203261, O c t .  26,  1981, 81-2 CPD 11 339. Here, t h e  r e c o r d  
s h o w s  t h a t  t h e  F e d e r a l  Employee I d e n t i f i c a t i o n  Number 
D.E.W. i nc luded  i n  i t s  b i d  was a s s i g n e d  by t h e  I n t e r n a l  
Revenue S e r v i c e  t o  D.E.W. Management S e r v i c e s ,  I n c .  T h i s  
e v i d e n c e  c l e a r l y  e s t a b l i s h e s  t h a t  D.E.W. Management 
S e r v i c e s ,  I n c . ,  was t h e  b i d d i n g  p a r t y  and t h a t  D.E.W. was 
mere ly  a v a r i a t i o n  or a b b r e v i a t i o n  o f  t h a t  corporate name. 
D.E.W. t h e r e f o r e  would be bound by t h e  terms o f  i ts b id  and 
t h e  b i d  is  r e s p o n s i v e .  

Americorp a l s o  c h a l l e n g e s  t h e  a g e n c y ' s  d e c i s i o n  t o  p e r m i t  
D.E.W. to  correct an a l l e g e d  m i s t a k e  i n  i ts  b i d ,  i n c r e a s i n g  
i t s  p r i c e  from $475 per day t o  $595 p e r  day (compared t o  
Amer icorp ' s  price o f  $690 per d a y ) .  Such an upward correc- 
t i o n  i n  a bid is  p e r m i t t e d ,  however, w h e r e  t h e  b i d d e r  sub- 
m i t s  c l e a r  and c o n v i n c i n g  e v i d e n c e  showing t h a t  a m i s t a k e  
was made, t h e  manner i n  which t h e  m i s t a k e  o c c u r r e d ,  and t h e  
i n t e n d e d  price. F e d e r a l  A c q u i s i t i o n  R e g u l a t i o n  
S 14.406-3(a) .  Whether t h e  e v i d e n c e  f u r n i s h e d  meets t h e  
c lear  and c o n v i n c i n g  s t a n d a r d  is a q u e s t i o n  of f a c t ,  and w e  
w i l l  n o t  q u e s t i o n  an a g e n c y ' s  d e t e r m i n a t i o n  based on t h i s  
e v i d e n c e  u n l e s s  it is u n r e a s o n a b l e .  McGeary Co., 8-230713, 
J u n e  2 0 ,  1988, 88-1 CPD 11 586. 

Here, D.E.W. h a s  f u r n i s h e d  copies of  i ts  o r i g i n a l  workshee t s  
( t h e  o r i g i n a l s  a p p a r e n t l y  were l o s t  by t h e  Army d u r i n g  its 
c o n s i d e r a t i o n  o f  t h e  mat ter) ,  which show t h a t  t h e  mistake 
o c c u r r e d  when t h e  f i r m  f a i l e d  t o  add a $101.96 d a i l y  
management cost  t o  a s u b t o t a l ,  and then  c a l c u l a t e d  its t o t a l  
d a i l y  price by add ing  f o u r  s u b t o t a l s .  A s  a r e s u l t ,  t h e  
t o t a l  cost was u n d e r s t a t e d  by $101.96, p l u s  1 0  p e r c e n t  o f  
t h a t  amount f o r  p r o f i t ,  and 10 p e r c e n t  f o r  bookkeeping,  f o r  
a t o t a l  u n d e r s t a t e m e n t  o f  $121 per day. (The workshee t s  
show t h a t  b o t h  t h e  o r i g i n a l  and c o r r e c t e d  f i n a l  t o t a l s  were 
rounded up f o r  e a s y  b i l l i n g - - f r o m  $471.28 t o  $475, and from 
$592.28 t o  $595--account ing f o r  s l i g h t  d i s c r e p a n c i e s  i n  
b o t h  t h e  mis t aken  and c o r r e c t e d  f i n a l  t o t a l s . )  Based on  
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t h i s  in format ion ,  w e  b e l i e v e  t h e  Army reasonably  determined 
t h a t  D.E .W.  presented  t h e  c l e a r  and c o n v i n c i n g  e v i d e n c e  
r e q u i r e d  to permit  correction. 

The p r o t e s t  is d e n i e d .  

‘Jameh F .  Hinchman 
General  Counsel  t- 
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